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IN REPLY REFER TO:

9683 (350)P

March 10, 2015
Memorandum

To:

Don Buhler



Chief Cadastral Surveyor

From:

Bob Dahl, Cadastral Surveyor
Subject:
Federal Survey Authorities – DOI & BLM
These are summary statements only, should not be considered complete, consult the full text.

The Constitution of the United States of America:

The Commerce Clause - Article I, Section 8, Clause 3:  The Congress shall have Power to regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes;

Article II, Section 2, Clause 2:  The President shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two thirds of the Senators present concur;

Article III, Section 2, Clause 2:  In all Cases in which a State shall be Party, the Supreme Court shall have original Jurisdiction.

The Property Clause of the Comity Article – Article IV, Section 3, Clause 2:  The Congress shall have Power to dispose of and make all needful Rules and Regulations respecting the Territory or other Property belonging to the United States;

The Supremacy Clause – Article VI, Clause 2:  This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and all Treaties made, or which shall be made, under the authority of the United States, shall be the supreme Law of the Land; and the Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of any State to the Contrary notwithstanding.

Due Process Clause & Just Compensation Clause – 5th Amendment:  No person shall be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation.

10th Amendment:  The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.

Equal Protection Clause - 14th Amendment:  No State shall deprive any person of life, liberty, or property, without due process of law;

5 U.S.C. 301

The head of an Executive department may prescribe regulations for the government of his department, the conduct of its employees, the distribution and performance of its business, and the custody, use, and preservation of its records, papers, and property.

16 U.S.C. 472

The Secretary of the Department of Agriculture shall execute or cause to be executed all laws affecting public lands reserved as National Forests, excepting such laws as affect the surveying, prospecting, locating, appropriating, entering, relinquishing, reconveying, certifying, or patenting of any such lands.

16 U.S.C. 474

Surveys, field notes, and plats returned from the survey of public lands designated as National Forests undertaken under the supervision of the Director of the United States Geological Survey, shall be approved by BLM Chief Cadastral Surveyor.

16 U.S.C. 479a
If necessary, the exact acreage and legal description of the real property conveyed under this section shall be determined by a survey satisfactory to the Secretary (of Agriculture) and the applicant. The cost of the survey shall be borne by the applicant.

16 U.S.C. 488 (30 Stat. 1074, 1097)
All standard, meander, township, and section lines of the public land surveys shall be established under the direction and supervision of BLM Chief Cadastral Surveyor, except that where the exterior boundaries of National Forests are required to be coincident with standard, township, or section lines, such boundaries may, be established and marked under the supervision of the Director of the United States Geological Survey.

16 U.S.C. 506 Repealed
That any survey of lands within forest reserves chiefly valuable for agriculture and describing same by metes and bounds, or otherwise, that such survey and the plat and field notes thereof paid for out of Department of Agriculture appropriation shall be made by an employee of the Forest Service under the direction of the United States surveyor general. Enacted August 10, 1912. Repealed October 23, 1962.

16 U.S.C. 525 Repealed
SOI may file and approve surveys and plats of any right of way for a wagon road, railroad, or other highway over and across any forest reservation or reservoir site. Repealed October 21, 1976.

16 U.S.C. 715d
SOI may pay the expenses incident to the survey of such areas as have been approved for purchase or to be acquired by gift or devise for migratory birds. Enacted February 18, 1929 (45 Stat. 1223).

16 U.S.C. 715k
For the acquisition, including the survey, of suitable areas of land, water, or land and water, for use as migratory bird reservations under the administration of the SOI there are authorized appropriations. Enacted February 18, 1929 (45 Stat. 1224).

16 U.S.C. 1011 (aka Wyden amendment)
BLM appropriations may be used for entering into cooperative agreements for the protection, restoration, and enhancement of resources on public or private land.

18 U.S.C. 111
Whoever forcibly assaults, resists, opposes, impedes, intimidates, or interferes with any officer or employee of the Federal Government engaged in or on account of the performance of official duties shall be fined or imprisoned or both.

18 U.S.C. 1164
Whoever willfully destroys, defaces, or removes any sign erected by an Indian tribe, or a Government agency to indicate the boundary of an Indian reservation or of any Indian country, shall be fined under this title or imprisoned, or both.

18 U.S.C. 1858
Whoever willfully destroys, defaces, changes, or removes to another place any section corner, quarter-section corner, or meander post, on any Government line of survey, or willfully cuts down any witness tree or any tree blazed to mark the line of a Government survey, or willfully defaces, changes, or removes any monument of any Government survey, shall be fined or imprisoned, or both.

18 U.S.C. 1859
Whoever, by threats or force, interrupts, hinders, or prevents the surveying of the public lands, or of any private land claim, shall be fined or imprisoned, or both.
18 U.S.C. 1861
It is unlawful for whoever locates a purchaser, settler, or entryman to falsely represent a particular surveyed description.

25 U.S.C. 9

The President may prescribe such regulations as he may think fit for carrying into effect the various provisions of any act relating to Indian affairs.

25 U.S.C. 162a(d)(8)
The Secretary’s proper discharge of the trust responsibilities of the U.S. shall include, appropriately managing the natural resources located within the boundaries of Indian reservations and trust lands.

25 U.S.C. 176

Any Indian or other reservations, or any lands, shall be surveyed under the direction and control of the BLM, and as nearly as may be in conformity to the rules and regulations under which other public lands are surveyed.

25 U.S.C. 180

Every person who surveys or attempts to survey, or to designate any of the boundaries by marking trees, or otherwise, any lands belonging, secured, or granted by treaty with the United States to any Indian tribe, is liable to a penalty of $1,000.

25 U.S.C. 190

SOI may sale nonreservation Government tracts or plants or tribal administrative plants or reserves, or parts thereof, and small unallotted tracts; where a tract to be disposed of under this section or any other Act authorizing the disposition of tribal lands requires survey as basis for a deed or patent, to accept from the grantee, an amount sufficient to cover the survey cost.
25 U.S.C. 194

The benefit of the doubt on questions of fact, construction or evidence will be given to Indians.
25 U.S.C. 293

The SOI may sale any tract or part of a tract of land purchased by the U.S. for day school or other Indian administrative uses; title to be evidenced by a patent in fee simple for such lands as can be described in terms of the legal survey, or by deed duly executed by the SOI containing such metes-and-bounds description as will identify the land so conveyed as the land which had been purchased.

25 U.S.C. 314

The line of route of a railway, telegraph and telephone line, through any Indian reservation or through any lands which have been allotted in severalty to any individual Indian; but before the grant of such right of way shall become effective a map of the survey of the line or route of said road must be filed with and approved by the SOI.
25 U.S.C. 319

The SOI is authorized to grant a right of way, in the nature of an easement, of telephone and telegraph lines and offices for general telephone and telegraph business through any Indian reservation, Indian Territory, allotment; no such lines shall be constructed the maps of definite location of the lines shall be approved by the SOI.
25 U.S.C. 321

The SOI is authorized to grant a right of way in the nature of an easement of pipe lines for the conveyance of oil and gas through any Indian reservation, Indian Territory, allotment; before title to rights of way applied for hereunder shall vest, maps of definite location shall be filed with and approved by the SOI.

25 U.S.C. 331 to 333 Repealed
Pueblo Indians of New Mexico, Act June 7, 1924, 43 Stat. 636, as amended by Act May 31, 1933, 48 Stat. 111 – all lands shall be surveyed under the direction of the SOI and plat and field notes certified by the Surveyor General; Eastern Band of Cherokee Indians of North Carolina, Act June 4, 1924, 43 Stat. 376 – the lands shall be surveyed upon approval of SOI.
25 U.S.C. 334 & 336
Survey of allotments to Indians not residing on reservation, and making settlement.

25 U.S.C. 398d
Changes in the boundaries of reservations created by Executive order, proclamation, or otherwise shall not be made except by Act of Congress.
25 U.S.C. 398e
On certain Indian land, oil and gas lease upon Indian land, to be described by the legal subdivisions if surveyed; if unsurveyed to be surveyed by the Government at the expense of the applicant in accordance with rules and regulations to be prescribed by the SOI; and the lands leased shall be conformed to and taken in accordance with the legal subdivisions of such surveys; deposits to cover expense of surveys shall be made.
25 U.S.C. 399

Certain unallotted lands within an Indian reservation can be leased and located as a mining claim, in the same manner as mining claims are located under the mining laws of the United States.

25 U.S.C. 631

In order to further the purposes of existing treaties with the Navajo Indians, SOI is authorized and directed to survey lands of Navajo and Hopi Indians.
25 U.S.C. 640d-18
Navajo and Hopi Tribes; settlement of rights and interests; SOI shall provide for the survey location of monuments, and fencing of boundaries; surveying, monumenting, and fencing as required.

25 U.S.C. 934 Repealed
Catawba Tribe of South Carolina; SOI to make surveys.
25 U.S.C. 971

Ponca Tribe of Nebraska; SOI to make surveys.

25 U.S.C. 1300i-1
Hoopa-Yurok Settlement Act; SOI acting through the BLM shall survey and monument the boundary.

25 U.S.C. 1771d
Massachusetts Indian Land Claims Settlement; SOI is authorized and directed to cause a survey to be made.

25 U.S.C. 1772d
Florida Indian (Seminole) Land Claims Settlement; SOI shall conduct a cadastral survey of Seminole Federal Reservations in Florida.

25 U.S.C. 1779b&c
Cherokee, Choctaw, and Chickasaw Nations Claims Settlement; the BLM Cadastral Survey preliminary survey of the Arkansas River.

25 U.S.C. 3103 & 3106
Indian forest land management activities means; assessment of damage caused by forest trespass, including field examination and survey.

25 U.S.C. 3711
The 10-year Indian agriculture resource management and monitoring plan shall use existing survey documents.

25 U.S.C. 3713
Indian agricultural lands trespass, including field examination and survey.

25 U.S.C. § 4041
To ensure that reforms within the Department of practices relating to the management and discharge of the Secretary’s trust responsibilities are carried out in a unified manner, and are effective, consistent, and integrated between the BIA and BLM.

25 U.S.C. § 4043
To ensure that the ownership, leasing, and asset management policies, procedures, practices, and systems of the BIA and BLM related to the discharge of the Secretary’s trust responsibilities are coordinated, consistent and integrated.
28 U.S.C. 2409a
Quiet Title Act; United States named as defendant in civil suit to adjudicate a disputed title to real property in which the U.S. claims an interest; does not apply to trust or restricted Indian lands; any suit, except for an action by a State, shall be barred unless commenced within 12 years of the date the plaintiff or his predecessor know or should have known of the claim by the U.S.

30 U.S.C. 29 and 35
An application for a patent of mineral land will file a plat and field notes of the claim(s), made by or under the direction of the BLM.

30 U.S.C. 34

Mineral patents are bounded by the lines actually marked, defined, and established upon the ground by the monuments of the official survey upon which the patent grant is based, and BLM in executing subsequent patent surveys, whether upon surveyed or unsurveyed lands, shall be governed accordingly.

30 U.S.C. 39

Survey of mining claim for mineral patent. BLM may appoint competent surveyors (U.S. Mineral Surveyors) to survey mining claims; establish the maximum charges for surveys; each patent applicant shall file a sworn statement of all charges and fees paid for surveys.
30 U.S.C. 161

Lands chiefly valuable for building stone are entered under the provisions of the law in relation to placer mineral claims.

30 U.S.C. 162

Lands chiefly valuable for salt springs, or deposits of salt in any form, shall be subject to location and purchase under the provisions of the law relating to placer mining claims.

30 U.S.C. 185

Rights-of-way for pipelines through Federal lands are subject to location and survey.

30 U.S.C. 189

To fix and determine the boundary lines of any structure, or oil or gas field for leases and prospecting permits.

30 U.S.C. 223

When valuable deposits of oil and gas have been discovered on unsurveyed lands, land is to be surveyed at the expense of the applicant for lease in accordance with rules and regulations to be prescribed by BLM.
30 U.S.C. 241

When a lease for oil shale, and gilsonite (including all vein type solid hydrocarbons) is on unsurveyed lands, land is to be surveyed at the expense of the applicant in accordance with rules and regulations to be prescribed by BLM.

30 U.S.C. 262

When valuable deposits of chlorides, sulphates, carbonates, borates, silicates, or nitrates of sodium is discovered on unsurveyed lands, land is to be surveyed at the expense of the permittee in accordance with rules and regulations to be prescribed by BLM.

30 U.S.C. 272

When valuable deposits of sulphur is discovered on unsurveyed lands, land is to be surveyed at the expense of the permittee in accordance with rules and regulations to be prescribed by BLM.

30 U.S.C. 282

When valuable deposits of chlorides, sulphates, carbonates, borates, silicates, or nitrates of potassium is on unsurveyed lands, land is to be surveyed at the expense of the permittee in accordance with rules and regulations to be prescribed by BLM.

30 U.S.C. 356, 61 stat. 915, § 7
All executive departments having jurisdiction over all lands heretofore or hereafter acquired to which the “mineral leasing laws” have not been extended, including lands acquired under the Weeks Law, shall furnish the BLM the legal description and all pertinent abstracts, title papers, and other documents of all such lands, and such documents shall be recorded promptly in the BLM.

31 U.S.C. 1321(a) (formerly 31 U.S.C. 725s)
The following are classified as trust funds: (47) Expenses, public survey work, general, (48) Expenses, public survey work, Alaska, (69) completing surveys within Railroad Land Grants.
31 U.S.C. 1535 (formerly 31 U.S.C. 686)
The Economy Act provides that the head of an agency or major organizational unit within an agency may place an order with a major organizational unit within the same agency or another agency for services. Economy Act reimbursements are collections based on a reimbursable agreement, authorized by the Economy Act, and covers reimbursements for all costs associated with the completion of a cadastral survey project, assignment, or task for which reimbursement is made by another entity. Each work effort requires a formal reimbursable agreement or interagency agreement and a project number.
40 U.S.C. 3111 
Sufficiency of title prior to acquisition. (Regulations promulgated and issued by Assistant Attorney General under Order No. 440-70 (10/02/70)) Title evidence shall be obtained in compliance with the “Standards for the Preparation of Title Evidence in Land Acquisitions by the United States.” Section 7d. – Surveys: For all acquisitions; i) with or contemplated improvements and new boundaries being created, or ii) acquiring agency requires a survey, the title evidence should include a survey by a competent surveyor or engineer.
43 U.S.C. 2 (R.S. 453, Act of April 25, 1812, 2 stat. 716, Act of July 4, 1836, 5 stat. 107)
Provides that the Secretary of the Interior or such officer as he may designate shall perform all executive duties appertaining to the surveying and sale of the public lands, or in anywise respecting such public lands, and, also, such as relate to private claims of land, and the issuing of patents.  (The term public lands have been interpreted by the Courts to include National Forest System land.  “Under his supervisory authority over all public lands, the specific authority to survey Indian lands and specific authority to establish boundaries of national forest and to correct erroneous land surveys, the Secretary of the Interior is authorized to correct what might even be characterized as gross errors in boundaries between public lands.” Pueblo of Taos V. Andrus, D.C.D.C. 1979, 475 F.Supp. 359.) See, e.g., Thompson v. United States, 308 F.2d 628, 631 (9th Cir. 1962) (adopting, with approval, definition articulated in Barash v. Seaton, 256 F.2d 714, 715 (D.C.Cir. 1958), public land is Government owned land which was part of the original public domain); (In Warren v. Van Brunt, 86 U.S. 646, 652 (1874) the term “private land claims” was made applicable to pre-emption claims, i.e., the GLO exercises supervision under his general powers in respect to “private land claims” and the issuing of patents.)
43 U.S.C. 13

Produce the original papers on which furnish the basis for a patent to land has been issued; and such papers, properly authenticated, shall be received in evidence in all courts of the United States and in the several State courts.

43 U.S.C. 14

All returns relative to the public lands shall be made to the BLM.

43 U.S.C. 17

To make a plat of any land surveyed under the authority of the U.S. when required by the President or either House of Congress.

43 U.S.C. 18

To cause copies to be made out and authenticated, any papers filed and remaining therein, in anywise affecting the title to land under any grant or patent from the U.S.

43 U.S.C. 52

Provides that the Secretary of the Interior or such officer as he may designate shall engage skillful surveyors, and frame regulations not inconsistent with law or the instructions of the BLM.  Cause to be surveyed public lands to which the Indian title has been or may be extinguished.  Cause to be surveyed all private land-claims after they have been confirmed.
43 U.S.C. 53

In states where survey records have be turned over to the state, the same authority, powers, and duties in relation to the survey, resurvey, or subdivision of the lands therein, and all matters and things connected therewith, as previously exercised by the surveyor-general, shall be vested in, and devolved upon, the SOI or such officer as he may designate.

43 U.S.C. 54-56
Shall have free access to any field notes, maps, records, and other papers appertaining to land titles delivered to a State.

43 U.S.C. 60

The stationery and drafting instruments purchased, for exclusive use in the preparation of plats and field notes of mineral surveys, as also the rent of additional quarters that may be necessary for the execution of such work, shall be paid for out of the fund created by deposits to cover the cost of office work on such mineral surveys.

43 U.S.C. 270-1 (formerly 48 U.S.C. 357) (repealed 85 Stat. 710 (1971))
Shall survey Alaska Native homestead allotments. See 43 U.S.C. 1634.
43 U.S.C. 270-15 (repealed 90 Stat. 2789 (1986))
Alaska homesteads, if unsurveyed, must be located in rectangular form.

43 U.S.C. 270-16 (repealed 90 Stat. 2789 (1986))
Alaska soldier’s additional entry; trade or manufacturing site surveys to be executed by BLM.

43 U.S.C. 315h and 315i
Taylor Grazing Act; Subactivity 7130, Public Survey; all costs of administration, protection, and improvement of Public Land rangeland resources for which contributions from non-Federal parties or private individuals were made under the authority of the Taylor Grazing Act.

43 U.S.C. 355 (repealed 78 Stat. 389 (1964))
With discovery of underground waters in sufficient quantity to produce at a profit agricultural crops, the permittee shall, if located on unsurveyed land, survey at his expense under rules and regulations established by the Secretary.

43 U.S.C. 391
A special fund in the Treasury known as the “reclamation fund”, to be used in the examination and survey of irrigation works for the storage, diversion, and development of waters for the reclamation of arid and semiarid lands in AZ, CA, CO, ID, KS, MT, NE, NV, NM, ND, OK, OR, SD, UT, TX, WA, and WY; Reclamation Act or National Irrigation Act of 1902.
43 U.S.C. 411

The Secretary of the Interior is authorized and directed to make surveys for irrigation works for the storage, diversion, and development of waters, including artesian wells.

43 U.S.C. 416

Said surveys shall be prosecuted diligently to completion; said surveys, referred to, mean the surveys for contemplated irrigation works authorized by 43 U.S.C. 411.

43 U.S.C. 434

Subdivision of any farm unit, lesser area than forty acres but not less than ten acres, or division of the irrigable area shall be submitted and approved by the BLM; §§ 32 & 33, 40 LD 641 (April 29, 1912); §§ 35 & 36, 42 LD 349 (February 6, 1913/September 6, 1913); §§ 38 & 39, 45 LD 385 (May 18, 1916).

43 U.S.C. 561 (34 Stat. 116)
Reclamation Townsites with disposition under 12 Stat. 754 (March 3, 1863) will be surveyed under the supervision of the GLO; § 107, 40 LD 641 (April 29, 1912); §§ 123 & 124, 42 LD 349 (February 6, 1913/September 6, 1913); §§ 132 & 133, 45 LD 385 (May 18, 1916); 52 LD 106 (April 27, 1927).
43 U.S.C. 563 (34 Stat. 519)
SOI shall cause surveys for townsites in reclamation projects with disposition under 34 Stat. 116 and 519 and shall be submitted for approval of the GLO; §§ 136 & 138, 42 LD 349 (February 6, 1913/September 6, 1913); §§ 145 & 147, 45 LD 385 (May 18, 1916); 52 LD 106 (April 27, 1927).
43 U.S.C. 665 & 958 Repealed
SOI may file and approve surveys and plats of any right of way for a wagon road, railroad, or other highway over and across any national forest or reservoir site.

43 U.S.C. 682a-e Repealed
Small Tracts – surveys and supplemental plats will be by BLM.

43 U.S.C. 711 to 732 Repealed
Townsites on the public lands will be surveyed under the supervision of the BLM; 5 LD 265 (July 9, 1886); 32 LD 156 (June 12, 1903); 38 LD 92 (August 7, 1909): 52 LD 106 (April 27, 1927).
43 U.S.C. 711 & 712 Repealed
Presidential Townsites with disposition under 12 Stat. 754 (March 3, 1863) will be surveyed under the supervision of the GLO.
43 U.S.C. 713-715, 717 Repealed
Public Domain Townsites – Platted by Occupants; when the townsite is upon unsurveyed land and thereafter when the township surveys have been extended over the land, the BLM will adjusted the exterior lines of the townsite, without impairing vested rights. Refusal or failure to file plat and field notes by occupants, the BLM will survey the townsite.

43 U.S.C. 718-720 Repealed
Trustee Townsites - Entered by Corporate Authorities or Judges of County Courts; upon unsurveyed land, the special survey is by BLM.

43 U.S.C. 732 Repealed
Alaska Trustee Townsites – will be surveyed by BLM.
43 U.S.C. 733-736 Repealed
Alaska Native Townsites – will be surveyed by BLM.

43 U.S.C. 751, 752, 753
Rules of surveying the public lands.

43 U.S.C. 751a
The system of public land surveys is extended to Alaska.

43 U.S.C. 757, 758
Survey of private land claims.

43 U.S.C. 759 (R.S. 2401), 760 (R.S. 2402), 761, 762 (R.S. 2403)
Authorized to accept from settlers, or owners or grantees a sum sufficient to survey; Miscellaneous Trust Funds (31 U.S.C. 1321).

43 U.S.C. 763

Authorized to accept from settlers sums sufficient to survey and resurvey in Louisiana.

43 U.S.C. 766

All subdividing of surveyed lands into lots less than one hundred and sixty acres may be done by county and local surveyors.

43 U.S.C. 768; Repealed 64 Stat. 93 (April 29, 1950))
Lines of surveys in Nevada. In extending the surveys of the public lands in the State of Nevada, the Secretary of the Interior may vary the lines of the subdivisions from a rectangular form, to suit the circumstances of the country. This departure from the rectangular system may have been authorizing the use of traverse lines to get the surveys into remote areas; if so there is no indication that it was used.

43 U.S.C. 769; Repealed 64 Stat. 93 (April 29, 1950))
Geodetic method of survey in Oregon and California. The Secretary of the Interior, if he deems it advisable, is authorized to continue the surveys in Oregon and California, to be made after what is known as the geodetic method, under such regulations and upon such terms as have been or may hereafter be prescribed by the Commissioner of the General Land-Office; but none other than township-lines shall be run where the land is unfit for cultivation; nor shall any deputy surveyor charge for any line except such as may be actually run and marked, or for any line not necessary to be run. The geodetic method was meant to be surveying by use of an alidade and plane table, making a topographic map at the same time as the survey of township and sections lines.  The method was never used, except that a special set of geodetic notes were made along the Willamette Meridian.  A transit was used to cut in peaks and other topography so that the surveys could first be made in the best agricultural areas.

43 U.S.C. 770

Authorization to depart from system of rectangular surveys when beneficial.

43 U.S.C. 772

Provides authority for the Secretary of the Interior to conduct resurvey or retracement of the surveys of public lands.

43 U.S.C. 773

BLM is authorized to perform surveys for other Federal departments and agencies, state and local governments, and certain private interests.

43 U.S.C. 774

When forcible opposition to any surveyor or deputy surveyor, it is lawful for the President to order the marshal of the State or district to attend such surveyor with sufficient force to protect such officer in the execution of his duty, and to remove force should any be offered.

43 U.S.C. 851 - 873
Grants to States; lands must be surveyed prior to issuance of an instrument of transfer. (The survey prior to issuance clause applies to many other grants, to numerous to list here; the public purpose grants are listed here as examples.)

43 U.S.C. 863 last proviso (enacted 1894, repealed 1934)
Governors (ID, MT, ND, SD, UT, WA & WY) authorized to advance money for surveys, reimbursable.

43 U.S.C. 886
Survey of lands within limits of railroad grants; SOI shall survey public lands lying within the limits of land grants to aid in the construction of railroads; appropriation be reimbursed by any railroad company.

43 U.S.C. 887
Miscellaneous Trust Funds; It should be the duty to cause lands to be surveyed which are within the limits of a grant of land under any act of Congress to any railroad company, when requested and a sum sufficient to pay for such survey and examination thereof is deposited.

43 U.S.C. 908 - 911
To survey land grants made by Congress to aid in the construction of railroads, with deposit made for such purpose.

43 U.S.C. 937 (18 Stat. 482, 483 (March 3, 1875))
That any railroad company shall, if upon unsurveyed lands, within twelve months after the survey thereof by the United States, file a profile of its road.

43 U.S.C. 942-9
The map and profile of definite location of such railroad, wagon road, or tramway, when the line passes over surveyed lands, indicate the location of the road by reference to section or other established survey corners.

43 U.S.C. 946 - 949
All maps of location of right-of-way occupied by the water of any reservoir and of any canals and laterals, and fifty feet on each side of the marginal limits thereof; of reservoirs, canals and laterals; shall be subject to the approval of DOI.

43 U.S.C. 952 – 955
The survey showing the location of a reservoir for the purpose of furnishing water to livestock, shall be approve by SOI.
43 U.S.C. 958 & 665
SOI may file and approve surveys and plats of any right of way for a wagon road, railroad, or other highway over and across any national forest or reservoir site.

43 U.S.C. 963 & 967
The map showing the location of the right of way for transporting oils, crude or refined, by any pipeline company or corporation, situated in Colorado or Wyoming, or Arkansas, shall be approved by SOI.
43 U.S.C. 975 – 975g Repealed
Alaska Railroad townsite surveys will be made under the supervision of the GLO; 45 LD 227 (July 19, 1916); 50 LD 27 (September 8, 1923).

43 U.S.C. 983

Shall designate swamp and overflowed lands on survey plats.

43 U.S.C. 987

Segregation maps and surveys of the swamp and overflowed lands, made by the State of California, when found by the BLM to conform to the system of surveys, shall be constructed and approved; and BLM will make segregation surveys, upon application by the governor.

43 U.S.C. 1072 (Enacted 07/05/1884 & Repealed 10/31/1951) – Any military reservation useless for military purposes to be regularly surveyed by the SOI.

43 U.S.C. 1080 (Enacted 02/15/1895 & Repealed 10/21/1976) – Extended 43 U.S.C. 1072 to all abandoned military reservations placed under control of SOI under any prior law.

43 U.S.C. 1161
SOI is authorized to decide upon principles of equity and justice, as recognized in courts of equity, and in accordance with regulations, all cases of suspended entries of public lands and of suspended preemption land claims, and to adjudge in what cases patents shall issue upon the same. (see 43 CFR 1871.1-1)

43 U.S.C. 1164
SOI authorized to decide upon principles of equity and justice; where the law has been substantially complied with, and the error or informality arose from ignorance, accident, or mistake with is satisfactorily explained, and where the rights of no other claimant or preemptor are prejudiced, or where there is no adverse claim.

43 U.S.C. 1166
Suits by the U.S. to vacate and annul any patent shall only be brought within six years after the date of the issuance of such patents.

43 U.S.C. 1201 (R.S. 2478)
Provides that the Secretary of the Interior or such officer as he may designate, is authorized to enforce and carry into execution every part of this Title.

43 U.S.C. 1221 – 1223
Upon the official filing of the resurvey plat; land lying between the meander line of an inland lake or river in Wisconsin as originally surveyed and the meander line of that lake or river as subsequently resurveyed; may be patented.

43 U.S.C. 1301
“Lands beneath navigable waters” does not include the beds of streams in lands now or heretofore constituting a part of the public lands if such streams were not meandered in connection with the public survey of such lands.

43 U.S.C. 1457 (R.S. 441)
Duties of the Secretary of the Interior and supervision of public business relating to numerous subjects and agencies; BLM, BOR, FWS, USGS, Indians, NPS, public lands, including mines, etc.

43 U.S.C. 1458
The SOI shall exercise all the powers and perform all the duties in relation to the Territories of the U.S.

43 U.S.C. 1460
Furnish authenticated or unauthenticated copies of any official books, records, papers, documents, maps, plats, or diagrams within custody and may charge a sum equal to the cost of production, plus the cost of administrative services involved in handling the records; money received shall be deposited in the Treasury to the credit of the appropriations then current and chargeable for the cost of furnishing copies.

43 U.S.C. 1473a.
SOI is authorized to accept contributions and fees to be deposited in the contributed funds account from public and private sources, and to prosecute projects using such contributions in cooperation with other Federal, State or private agencies.

43 U.S.C. 1473c.
Appropriations under this title (Title I of P.L. 102-154, Nov. 13, 1991, 105 Stat. 990, 1012) in fiscal year 1992 and thereafter, may be made available for paying costs incidental to the utilization of services contributed by individuals who serve without compensation as volunteers in aid of work.
43 U.S.C. 1612
Shall survey the areas selected or designated for conveyance to Village Corporations in conformance as nearly as practicable to the public land survey system (ANCSA). All withdrawals, selections, and conveyances shall be as shown on current plats of survey or protraction diagrams of the BLM, and shall conform as nearly as practicable to the United States Land Survey System.
43 U.S.C. 1617
Alaska Native Allotment Subdivision Act; subject to the approval of the SOI; an Alaska Native owner of restricted land may subdivide the restricted land.

43 U.S.C. 1631
Lakes, rivers, and streams shall be meandered in accordance with the principles in the Survey Manual; no agency or board of the DOI other than BLM shall have authority to determine the navigability of a lake, river, or stream (ANILCA).

43 U.S.C. 1634
SOI shall survey Alaska Native allotments.

43 U.S.C. 1635
State of Alaska selections, upon approval of a survey by the BLM, shall be patented.

43 U.S.C. 1637
In Alaska some patents may be based upon protraction diagrams in lieu of field surveys.

43 U.S.C. 1711
Provides that the Secretary of the Interior shall prepare and maintain a current inventory of all public lands; and ascertain the boundaries of the public lands, including signs and maps, and provide data from the inventory to State and local governments for the purpose of planning and regulating the uses of non-Federal lands in proximity of such public lands.

43 U.S.C. 1716
Costs or other responsibilities or requirements associated with land exchanges of non-Federal and Federal lands, include costs or other requirements associated with land surveys.

43 U.S.C. 1721
(a) Unsurveyed islands, determined to be public lands; island may be surveyed if the applicant State or its political subdivision donates money or services for such survey, and such services are conducted pursuant to criteria established by the Director.  (b) Omitted lands, other than islands, are lands determined after survey to be public lands erroneously or fraudulently omitted from the original surveys. Conveyance of such land shall not be made without a survey. The prospective recipient may donate money or services for the survey, and such services are conducted pursuant to criteria established by the Director.
43 U.S.C. 1731 note (106 Stat. 1378)

That appropriations herein made, in fiscal year 1993 and thereafter, may be expended for surveys of Federal lands and on a reimbursable basis for surveys of Federal lands.

43 U.S.C. 1735 note
Any moneys received as a result of forfeiture, compromise, or settlement of any claim shall be available to improve or protect any public lands administered through BLM which have been damaged by the action of a resource developer, purchaser, permittee, or any unauthorized person.

43 U.S.C. 1737(c) (formerly 43 U.S.C. 1364 - Public Land Administration Act)
Authorization to conduct investigations involving the protection of Federal lands, and accept contributions for cadastral surveying performed on Federally controlled or intermingled lands. Fees collected from non-Federal attendees to attend a course offered by the BLM Training Center can be considered to be a contribution to increase knowledge about the management of the public lands. Funds collected could be used for the administration of courses that support programs that help accomplish that mission.
43 U.S.C. 1738
Authorization to enter into contracts for aircraft, and supplies and services, prior to the passage of an appropriation therefor, for airborne cadastral survey and resource protections operations.

43 U.S.C. 1740
The Secretary shall promulgate rules and regulations to carry out the purposes of laws applicable to the public lands. (Failure of the Secretary to promulgate rules and regulations setting forth the bases upon which oil and gas lease applications on nonwilderness portions of national forests could be approved, rejected, or suspended and setting forth principles of coordination ….. with respect to oil and gas leasing on those lands was in violation of this chapter requiring promulgation of rules and regulations to carry out purposes of laws respecting lands.)

43 U.S.C. 1764
Shall specify the boundaries of each right-of-way as precisely as is practical. The survey shall be under such regulations or stipulations and also subject to such terms and conditions as the Secretary may prescribe.
43 U.S.C. 2304(d)
Section 206(c)(2A, 2B, 2C, and 2E), Federal Land Transaction Facilitation Act (FLTFA); Administrative and other expenses necessary to carry out the purchase of lands or interests therein (subactivity 5873), and the land disposal program under section 205 (subactivity 5874), include boundary surveys.
44 U.S.C. 1505 [see Executive Order 11030 section 1(e)]
Descriptions of tracts of land, for proposed Executive orders and proclamations, shall conform, so far as practicable, to the most recent edition of the Specifications for Descriptions of Tracts of Land for Use in Executive Orders and Proclamations, prepared by the Bureau of Land Management.

44 U.S.C. 3101; 64 Stat. 586; Federal Records Act of 1950 & 44 U.S.C. 3301:  Federal records (also called official records or vital records) preserved as evidence to protect the legal and financial rights of the Government and individuals affected.
Public Domain Townsites - Platted by Occupants:  Act of May 23, 1844 (5 Stat. 657; Repealed 13 Stat. 343 (1864)); General (Defacto) Townsites, Acts of July 1, 1864 (13 Stat. 343; amended Act of August 24, 1954 (68 Stat. 792); RS 2382 – 2384; 43 USC 713 – 715; Repealed by FLPMA); and of March 3, 1865 (13 Stat. 529; RS 2385 & 2386; 43 USC 716 & 717; Repealed by 68 Stat. 792 and FLPMA); Circulars 5 LD 265 (November 5, 1886), 32 LD 156 (June 12, 1903), and 38 LD 92 (August 7, 1909)
Refusal or failure by the occupants to file plat and field notes, will authorize the SOI to cause a survey and plat to be made.

1 Stat. 65
Secretary of the Treasury authorized to execute such services relative to the sale of the lands belonging to the U.S., as may be by law required.
2 Stat. 662 (March 3, 1811) modified by 4 Stat. 34
Surveys on rivers applied only in the Orleans Territory.  The 1811 act was for tracts of 14.50 chains front (about 5 arpents) and 116.25 chains depth (about 40 arpents).
4 Stat. 34 (May 24, 1824; R. S. § 2407; repealed 46 Stat. 1029 (December 16, 1930))
Surveys on rivers in certain cases. Whenever, in the opinion of the President, a departure from the ordinary method of surveying land on any river, lake, bayou, or water-course would promote the public interest, he may direct the surveyor-general in whose district such land is situated, and where the change is intended to be made, to cause the lands thus situated to be surveyed in tracts of two acres in width, fronting on any river, bayou, lake, or water-course, and running back the depth of forty acres; which tracts of land so surveyed shall be offered for sale entire, instead of in half-quarter sections, and in the usual manner and on the same terms in all respects as the other public lands of the United States. This act was used extensively in Louisiana but only sparingly in the north. The act is a modification of the Act of March 3, 1811, 2 Stat. 662.

10 Stat. 245 (March 3, 1853; R. S. § 2410, 43 U.S.C. 770; amended 64 Stat. 93 (April 29, 1950))
Rectangular mode of survey, when may be departed from. Whenever, in the opinion of the Secretary of the Interior, a departure from the rectangular mode of surveying and subdividing the public lands in California would promote the public interests, he may direct such change to be made in the mode of surveying and designating such lands as he deems proper, with reference to the existence of mountains, mineral deposits, and the advantages derived from timber and water privileges; but such lands shall not be surveyed into less than one hundred and sixty acres, or subdivided into less than forty acres.
24 Stat. 361, 362
Railroad company location maps through Indian reservations shall be approved by SOI.
29 Stat. 321, 343
Iron or stone posts shall be erected at each township corner in the public land surveys of the Indian Territory.

29 Stat. 321, 343
It shall be unlawful to destroy, deface, change, or remove to another place and section corner, quarter-section corner, or meander post, on any Government line of survey, or to cut down any witness tree or any tree blazed to mark the line of a Government survey, or to deface, change, or remove any monument or bench mark of any Government survey; misdemeanor; fined not exceeding $250, or imprisoned not more than 100 days; informer shall be paid $25.

36 Stat. 703, 741 (Act of June 25, 1910), provided, under “Surveying the Public Lands”: “The surveys and resurveys to be made by such competent surveyors as the Secretary of the Interior may select, . . . .”

37 Stat. 269, 287
Forest Homestead Entry surveys shall be made by an employee of the Forest Service under the direction of the U.S. surveyor general.

37 Stat. 269, 287
Forest Homestead Entry surveys shall be made by employees of the FS, to be designated by the US surveyor general and shall be approved by the US surveyor general.

60 Stat. 1097, 1100 (43 U.S.C. 1 note)
President’s Reorganization Plan No. 3 of 1946; the BLM and its functions shall be administered subject to the direction and control of the SOI.

64 Stat. 1262 (5 U.S.C. Appendix; 43 U.S.C. 1451 note)
President’s Reorganization Plan No. 3 of 1950; transferred to the SOI all functions of all other officers of the DOI and all functions of all agencies and employees of DOI.

96 Stat. 1966, 1968 (December 30, 1982; making appropriations for DOI-BLM; made permanent see 43 U.S.C. 1731 note (106 Stat. 1378))
That appropriations herein made may be expended for surveys of Federal lands of the United States and on a reimbursable basis, for protection of lands for the State of Alaska.

114 Stat. 1046 (P.L. 106-298, October 13, 200, authority expired in 2005)
Lincoln County (NV) Land Act of 2000; Section 5(b)(1)(C)(i); proceeds deposited in a special account in the Treasury shall be available for expended for the costs of land boundary surveys.

P.L. 108-108 (annual authority; appropriations language for fiscal year ending September 30, 2004)
Wildland Fire Management, Subactivity 2822, Emergency Stabilization; includes all survey costs associated with work to prevent land degradation, resource losses, and other measures necessary to stabilize erodible soils, structures, or other conditions or damage caused by wildfires; includes all survey costs to ensure rehabilitation of lands damaged by wildfire.
118 Stat. 3575 (P.L. 108-452, December 10, 2004)
SOI may enter binding written agreement with State of Alaska or Native Corporation relating to surveying.

120 Stat. 3030 (P.L. 109-432, December 20, 2006)
White Pine County (NV) Land Sales; Section 312(3)(A); proceeds deposited in the special account in the Treasury known as the “White Pine County Special Account” shall be available for the reimbursement of costs of surveys.
123 Stat. 1109 (P.L. 111-11, March 30, 2009)
Silver Saddle (NV) Endowment Account; Section 2601(b)(3)(C); the costs relating to the conveyance under paragraph (1), includes any costs for surveys.

123 Stat. 1113 (P.L. 111-11, March 30, 2009)
Carson City (NV) Special Account; Section 2601(e)(B)(i)(I); proceeds from the sale of land shall be deposited in a special account in the Treasury known as the “Carson City Special Account” and shall be available until expended to survey.
123 Stat. 2939 (P.L. 111-88, October 30, 2009; annual authority)
Through fiscal year 2012, the Secretary of Agriculture may authorize the expenditure or transfer of up to $10,000,000 to the Department of the Interior, BLM, for the performance of cadastral surveys to designate the boundaries of National Forest System lands. As of March 27, 2013 this annual authority was not put into the FS appropriation bill for FY 2013.
Executive Order 11030 as amended by Executive Orders 11354, 12080 & 12608
Descriptions of tracts of land, within Executive orders and proclamations, shall conform, so far as practicable, to the most recent edition of the Specifications for Descriptions of Tracts of Land for Use in Executive Orders and Proclamations, prepared by the Bureau of Land Management.

Executive Order 12906, amended by Executive Order 13286 (43 USC 1457 note) 
to avoid wasteful duplication of effort and promote effective and economical management of resources by Federal, State, local and tribal governments, orders: (1) each agency shall document all new geospatial data it collects or produces, either directly or indirectly, using the FGDC standard and (2) agencies assigned responsibilities for data categories by OMB Circular No. A-16 shall develop, through the FGDC, standards for those data categories, so as to ensure that the data produced by all agencies are compatible. BLM is charged with developing data standards, ensuring the capability to share cadastral data from the Public Land Survey System of the U.S. with partners.
1 CFR 19.1(e)

Descriptions of tracts of land, for proposed Executive orders and proclamations, shall conform, so far as practicable, to the most recent edition of the Specifications for Descriptions of Tracts of Land for Use in Executive Orders and Proclamations, prepared by the Bureau of Land Management.

25 CFR 103.15
A loan agreement guaranteed may contain charges for the reasonable and customary cost of surveys.

25 CFR 150.9

BIA Land Title and Records Offices (LTRO) shall prepare and maintain maps of all reservations and similar entities, from plats of official survey made by the GLO and BLM.

25 CFR 162.201
The 10-year Indian agriculture resource management and monitoring plan shall use existing survey documents.

25 CFR 162.221
The agricultural lease premise should be described by reference to a public or private survey.

25 CFR 163.1 & .29
Indian forest land management activities means; assessment of damage caused by forest trespass, including field examination and survey.

25 CFR 166.311
The 10-year Indian agriculture resource management and monitoring plan shall use existing survey documents.

25 CFR 166.812 & 816
Costs payable for Indian agricultural lands trespass, includes field examination and survey.

25 CFR 168.2

Hopi partitioned lands, SOI is directed to survey, monument and fence the partition boundary.

25 CFR 169.8

Rights-of-way over Indian lands shall be located with respect to the public survey.

25 CFR 171.4

A farm unit is defined by subdivisions of the public land survey as established by the SOI and recorded by BLM.

25 CFR 211.25
Leases for oil and gas, coal and all other minerals, shall be described by legal subdivisions.
25 CFR 700.199
Navajo and Hopi Indian Relocation; survey costs are eligible costs.

36 CFR 254.25
National Forest Townsites; the authorized Forest Service official shall conduct or provide for the necessary tract survey and boundary posting of National Forest System land.

43 CFR 2.13
It is policy of DOI to make records available to the public to the greatest extent possible.

43 CFR 1810.3
Authority to enforce a public right or protect a public interest is not vitiated or lost by acquiescence, neglect, or failure to act by DOI officers; U.S is not bound or estopped by acts of officers that the law does not sanction or permit; reliance upon information or opinion of any officer or on records maintained by land offices cannot vest rights not authorized by law.
43 CFR 1871.1-1
Cases subject to equitable adjudications by the Director; entry special cases deemed proper, where the error or informality is satisfactorily explained as being the result of ignorance, mistake, or some obstacle over which the party had no control, or any other sufficient reason not indicating bad faith there being no lawful adverse claim. (see 43 USC 1161-1163)

43 CFR 2564 Repealed
Alaska Native Townsites – will be surveyed by BLM (43 U.S.C. 732-736; 43 CFR 80.18-.26 and 43 CFR 2242.9-3).

43 CFR 2565 Repealed
Alaska Trustee Townsites – will be surveyed by BLM (43 U.S.C. 732-736; 43 CFR 80.2-.17&.26 and 43 CFR 2242.9).

43 CFR 2566
Alaska Railroad Townsites – the survey will be made under the supervision of the BLM (43 USC 975b; CFR 297.3, .4 & .7 and 43 CFR 2242.9-5).

43 CFR 2631.3
Patents for lands sold by Railroad Carriers; the carriers must pay the cost of the survey, paying also one-half the cost of any segregation survey.

43 CFR 2650.2(e)(1)
Alaska Native land selections, the legal description must be in accordance with the BLM official plats of survey.
43 CFR 2650.5-1(a)
Alaska Native land selection; any survey or description used as a basis for conveyance must be adequate to identify the lands to be conveyed.

43 CFR 2650.5-1(b)(2)
For Alaska Native land selections, water bodies shall be meandered and segregated in accordance with the principles contained in the BLM Manual of Surveying Instructions, 1973.

43 CFR 2650.5-3,4,5
Regional surveys, Village surveys, cemetery sites, historical places.

43 CFR 2650.5-6
All conveyances for lands not covered by a BLM officially approved survey, shall be redescribed in accordance with the plats of survey.

43 CFR 2653.5
Cemetery sites and historical places, the legal description must be in accordance with the BLM official plats of survey.

43 CFR 2653.6(b)(4)
Native groups land selections shall conform as nearly as practicable to the United States land survey system.

43CFR 2653.9(c)
Regional land selections shall conform as nearly as practicable to the United States land survey system.

43 CFR 2730 & 2913; Repealed
Small Tracts – for leases and sales, BLM shall prepare supplemental plats where a tract is situated in a lot; BLM shall survey an irregular tract, and tracts on unsurveyed lands; aliquot parts tracts may be surveyed (43 USC 682a-e; 43 CFR 257 and 43 CFR 2233).

43 CFR 2760; Repealed
Presidential Townsites – will be surveyed by BLM (43 USC 711 & 712; 43 CFR 255.42-.48 and 43 CFR 2242.0).

43 CFR 2762; Repealed
Public Domain Townsites – Platted by Occupants; the occupants, at their own expense, must cause a survey of the land into lots, blocks, streets, and alleys, according to the lines of the public survey, filed with and approved by BLM; the BLM will adjusted the exterior lines of the townsite, without impairing vested rights. Refusal or failure to file plat and field notes by occupants, the BLM will survey the townsite (43 USC 713-715, 717; 43 CFR 255.10-.25 and 43 CFR 2242.2).

43 CFR 2763 Repealed
Trustee Townsites - Entered by Corporate Authorities or Judges of County Courts; upon unsurveyed land, the special survey is by BLM (43 USC 718-720; 43 CFR 255.26-.41 and 43 CFR 2242.3).

43 CFR 2764 & 2765
Reclamation Townsites; Commissioner of Reclamation shall cause not less than a legal subdivision, according to the official township surveys to be surveyed into town lots, with appropriate reservations for public purposes; the plats and field notes shall be submitted for the approval of BLM (43 USC 434, 563; 43 CFR 255.42-.48 and 43 CFR 2242.4).

43 CFR 2842 (12 L.D. 423; Repealed FLPMA)
Railroad company location maps through public lands and National Forest System Lands shall be approved by SOI.

43 CFR 3108.2-4 & 3110.5-2

Noncompetitive Leases; when protracted surveys have been approved and the effective date published in the Federal Register, all leases shall describe the lands by legal subdivisions; the description of lands shall be conformed to the subdivisions of a subsequent resurvey or amended protraction diagram.

43 CFR 3110.3-3
Lease offers where the lands have been surveyed under the rectangular survey system or are within an approved protracted survey.

43 CFR 3186.1(2e)
Model onshore unit agreement for unproven areas; Mineral Leasing Act of February 25, 1920; unit area map shall show all legal subdivisions of lands; in instances of irregular surveys, in multiples of 40 acres or the nearest aliquot equivalent thereof.

43 CFR 3186.1(11)
Model onshore unit agreement for unproven areas; Mineral Leasing Act of February 25, 1920; a schedule, based on subdivisions of the public-land survey or aliquot parts thereof; acreages of both Federal and non-Federal lands shall be based upon appropriate computations from the courses and distances shown on the last approved public-land survey as of the effective date of each initial participating area.

43 CFR 3186.1 General Guidelines(2)
Agreement submitted for approval must contain Exhibit A and B in accordance with models shown in §§ 3186.1-1 and 3186.1-2.

43 CFR 3186.1-1
Model onshore unit agreement for unproven areas; Mineral Leasing Act of February 25, 1920; Model Exhibit “A”; map.

43 CFR 3186.1-2
Model onshore unit agreement for unproven areas; Mineral Leasing Act of February 25, 1920; Model Exhibit “B”; schedule of land and acreage.

43 CFR 3410.2-1(a)(2)
Coal; application for an exploration license; lands shall be described by legal description if surveyed.

43 CFR 3471.1-1(b)
Coal; Lands, if surveyed or where protraction diagram approved, shall be described by legal subdivision.

43 CFR 3471.1-2(a)
Coal Management; all unsurveyed lands in a PLSS state shall have a cadastral survey performed at Federal Government expense before a lease or license to mine may be issued.

43 CFR 3503.33
All leased (leasing of solid minerals other than coal and oil shale) lands must be officially surveyed to BLM standards.

43 CFR 3861.1-1
The mining claim claimant is required to have a correct survey of his claim made under authority of the state office chief cadastral surveyor.

43 CFR 8342.2(c)
Off-Road Vehicles; Designation of Areas and Trails – Shall mark identified designated areas and trails so that the public will be aware of location.

43 CFR Parts 9180 & 9185
The cadastral surveying work of the BLM has been placed under the immediate jurisdiction of the Director, subject to the direction and control of the Secretary of the Interior.

Office of Management and Budget (OMB) Circular No. A-16 (revised August 19, 2002) Coordination of Geographic Information and Related Spatial Data Activities, BLM is lead Federal agency with responsibilities for Federal Geographic Data Committee (FGDC) National Spatial Data Infrastructure (NSDI) spatial data themes: A) Cadastral, B) Federal Land Ownership Status, and C) Public Land Conveyance (patent) Records.

Secretary’s Order No. 2225
Delegation of Authority of the United States Supervisor of Surveys, together with the Field Surveying Service to the Director of the Bureau of Land Management, subject to the direction and control of the Secretary of the Interior.

Secretary’s Order No. 2583
BLM authorized to take all actions with respect to all functions pertaining to the survey and resurvey of public lands pursuant to 43 U.S.C. 2.

Secretary’s Order No. 3005
In accordance with Reorganization Plan No. 3 of 1950, all delegations of authority previously made to heads of bureaus and offices, and officials of the DOI are revoked.

012 DM 1.3D.

Secretary’s Orders containing a description of land, drafted by other than the Bureau of Land Management, will be referred to BLM for review of the accuracy and sufficiency of the description.

109 DM 7.1.

The Assistant Secretary-Land and Minerals Management discharges the duties of the SOI with the authority and direct responsibility for programs associated with public land management.

109 DM 7.3.

The AS-LM exercises Secretarial direction and supervision over the BLM.

135 DM 1.1A(1)(c)(ix).
BLM’s principal management authorities providing for survey and resurvey of the public lands are contained in 43 U.S.C., Sections 2, 52, 751-753, 757, 759-763, 766, 770, and 772-774.

135 DM 1.3E.

A primary objective of the BLM is the operation, maintenance, and modernization of the PLSS and other data bases covering public land resources. Boundaries of Federal lands and ownership interests are delineated on the ground and described in the official records of the U.S. maintained by the BLM, as determined by cadastral survey, before the BLM issues a land patent or in some cases before authorizing various types of resource use actions.
235 DM 1.

The Director, BLM is authorized to exercise the program authority of the Assistant Secretary-Land and Minerals Management with respect to the management of the public domain and acquired lands, including all associated functions that relate thereto.

303 DM 2.7.

Take appropriate steps to remedy trespass on trust or restricted lands; maintain a verifiable system of records that is capable of identifying the location of trust or restricted lands and resources; protect treaty-based fishing, hunting, gathering, and similar rights of access and resource use.

757 DM 1.2A.

OMB Circular A-16 established procedures and responsibilities for Federal surveying activities to meet the needs of Federal and State agencies and the public.

757 DM 1.2C.

Interagency Cadastral Coordination Council (ICCC). The BLM has the responsibility to coordinate Federal cadastral survey activities as a part of its cadastral surveying activities and statutory authority.

757 DM 2.3C.

Public Land Survey System (PLSS). The Public Land Survey System is the responsibility of the Bureau of Land Management.  The BLM has the authority to survey all Federal interest lands, trust territories, and Indian lands.

757 DM 2.4A.

The DOI is bound by statute to carry out and maintain the PLSS.

757 DM 2.7A.

Policy. Departmental cadastral surveying will follow the Manual of Instructions for the Survey of the Public Lands of the United States (1973 edition), and its amendments and supplements published by BLM.

757 DM 2.7B(1).
Lead Bureau. The BLM is responsible for the administration, coordination, and execution of the PLSS.  This includes the establishment and maintenance of a system for the storage and dissemination of survey data for use by local and national realty, land title, and mapping interests.  BLM is to establish a Geographic Coordinate Data Base (GCDB) of all corner positions related to PLSS.  BLM is the custodian of the official USPLSS records.  BLM is responsible for establishing a direct line of cadastral survey data communication to the Department’s Nation Mapping Program on a continuing basis.
757 DM 2.7B(1)(a).
BLM responsibilities include the segregation by survey of valid private rights acquired from a variety of public land laws including the general mining laws.

757 DM 2.7B(1)(b).
BLM is authorized to perform PLSS surveys for other Federal departments and agencies, State and local Governments, and certain private interests.

757 DM 2.7B(3).
Lead Bureau. All DOI bureaus and offices will coordinate their cadastral surveying needs with BLM. They will report to BLM all actions taken which serve to change the official PLSS records. BOR has specific authority to conduct cadastral surveys on certain public lands withdrawn for reclamation purposes under BLM instructions and with BLM approval. BLM is specifically required to execute cadastral survey for the Bureau of Indian Affairs on Indian reservations.

757 DM 2.7C.

Coordination. All bureaus and offices shall submit their requirements for cadastral surveys to BLM.

757 DM 2.7D.

New (original) cadastral surveys requested by the Interior bureaus and other Federal agencies will normally be funded by BLM. Most resurveys required by non-BLM agencies will require reimbursement to BLM.

757 DM 2.8
BLM will (A) coordinate surveying needs of bureaus and offices for cadastral surveys, (B) assist other bureaus and offices in long-range planning for surveys, and (C) provide technical guidance and assistance where needed to attain Departmental objectives.

BLM Manual 9230 – Trespass (Rel. 9-72 (04/07/71))
The BLM’s policy is to prevent trespass.  Preventing the occurrence of trespasses on Federal lands saves money and manpower in trespass abatement and enforcement; protects resources from damage, destruction, and misappropriation; and permits management to carry out planned resource program operations.  Signs which designate the boundary of land administered by BLM are to be located on the boundary.  .32C1 – use of local surveys only when checked by cadastral survey; .32C2 – only authorized BLM employees can establish property line of public lands and all surveys of Federal lands will be made in accordance with the Manual of Surveying Instructions; .32C2b – District Manager requests an official survey; 32D step 6 – request survey of line per .32C
BLM Manual 9235 – Mineral Trespass (Rel. 9-160 (10/18/79))
Guidelines for Coal Trespass Investigation; Investigating Suspected Coal Trespass Cases, sec. IIIB – request cadastral survey of line; Investigating Confirmed Trespass Cases, sec. IV - obtain a cadastral survey; sec. IVD – State Director obtains a cadastral survey.
BLM Manual 9238 – Fire Trespass (Rel. 9-302 (04/02/90))


BLM H-1860-1(III)(A) Conveyance Documents Handbook

Every land description must be in conformity with the reference plat, i.e., the boundary lines of the tract being described must be specifically delineated on the plat.

BLM H-1862-1(II.C) Illustration 2 Patent Preparation and Issuance

For patents follow Specifications for Descriptions of Tracts of Land for Use in Executive Orders and Proclamations as a guide for correct descriptions.
BLM H-3600-1 (Rel. 3-315 (02/22/02)) – Mineral Materials Disposal Handbook
; chp. IIB1h – the site of a community pit is posted with BLM signs to mark the boundaries; chp. VIIF – I&E in Trespass Situations - cost of survey shall be added to the final dollar amount of the trespass.

BLM H-9232-1 (Rel. 9-300 (08/14/89))
Realty Trespass Abatement; chp. IV1dnote – cadastral surveys may be necessary in the case of legal challenge, lost or obliterated corners, etc.; chp. IXD1d – cadastral survey of boundaries of trespass problem areas is a planned action to prevent realty trespass.

BLM H-9235-1 (Rel. 9-358 (04/15/03))
Mineral Material Trespass Prevention and Abatement; chp. IIA1a – when the location of boundaries is in question, perform cadastral surveys prior to posting boundaries; chp. VIB1dnote – cadastral surveys may be necessary in the prospect of legal challenge, lost or obliterated corners, etc.
WO IM No. 2006-113 (02/27/06)
It is BLM policy that legally defensible and visible property boundaries and jurisdictional boundaries are clearly posted, and to minimize legal proceedings and adverse publicity for the BLM which result from improperly identified and marked boundaries. See WO IM No. 2005-211.
Manual of Surveying Instructions (2009)
Manual is consistent with the FGDC Cadastral Data Content Standard per OMB Circular No. A-16, revised; supersedes all previous instructions or directives on the technical subjects contained therein; created subject to the DOI Assistant Secretary, Land and Minerals Management direction and control.  Describes how cadastral surveys are made in conformance with statutory law and its judicial interpretation.

Restoration of Lost or Obliterated Corners and Subdivision of Sections - A Guide for Surveyors  Published by BLM Cadastral Survey. Supplement to the Survey Manual.

Specifications for Descriptions of Tracts of Land for Use in Land (Executive) Orders and Proclamations, prepared by the BLM (see 44 U.S.C. 1505 provision; 1 CFR 19.1-6; and Executive Orders 11030, 11354, 12080, and 12608)
1) The description of the tract or tracts of land involved should be technically competent, definite, and susceptible of only one interpretation.  2) It should furnish sufficient information for the identification of the land on the ground.  3) Land descriptions should be reviewed by an officer qualified to pass upon the technical sufficiency and form thereof, who has access to the basic survey data and other records from which the draft of the proposed order was prepared.  4) The review should also take into consideration the acceptability and practicability of the boundaries from the standpoint of the administrative agency.

Inter-Agency Agreements and Memorandum of Understandings between the Bureau of Land Management and the Bureau of Indian Affairs concerning Cadastral Surveys on Indian Lands.   Sets forth general terms and conditions for cooperative efforts toward boundary identification, including establishment or reestablishment of boundary corners, boundary corners, boundary survey activities, and cooperative and reimbursable funding.

Federal case law

Public land is Government owned land which was part of the original public domain. See Thompson v. United States, 308 F.2d 628, 631 (9th Cir. 1962) (adopting, with approval, definition articulated in Barash v. Seaton, 256 F.2d 714, 715 (D.C.Cir. (1958).
In Knight v. U.S. Land Association, 142 U.S. 161, 178 (1891), the court, referring to 5 U.S.C. 301 and 43 U.S.C. 2 said:  The mode in which the supervision shall be exercised in the absence of statutory direction may be prescribed by such rules and regulations as the Secretary may adopt.
Interior Decision
Estate of Joseph Baumann, 43 IBIA 127 (2006);  “BLM is the official surveyor of Indian lands. See 25 U.S.C. 176; 757 DM (Departmental Manual) 2.3C; 757 DM 2.7B(3); see also Pueblo of Santa Clara v. Acting Southwest Regional Director, 40 IBIA 251, 255 (2005). As such, the Department relies exclusively on BLM surveys to determine property boundaries. “  The land status of the two parcels involved, one was ‘restricted fee’ and the other was ‘fee.’”
Melva Toquothty Knox v. Southern Plains Regional Director, 53 IBIA 231, (2011);  “See Cherokee Nation of Oklahoma v. Muskogee Area Director, 22 IBIA 240, 247 (1992) ("The Board [holds] that the results of the BLM survey are binding on Departmental officials unless and until the survey is altered by a subsequent BLM survey or by a court of competent jurisdiction.").”
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